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Dear Sir: 

Appellants respectfully submit this Reply Brief in response to the 
Examiner's Answer mailed 23 August 2007, to supplement the remarks made 
in the Appeal Brief. 
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The Examiner's Answer indicates Claims 26, 57, 58, 60-63, 65, and 68 
are allowed, and thus this Reply Brief responds to the remaining rejection of 
Claims 43, 65, 69-70, and 72-77 under 35 U.S.C. 103(a) as being unpatentable 
over Everett in view of Osborn. 

Appellants still assert that the alleged combination of the two continuous 
layer core of Everett and the single discontinuous layer of Osborne (for the 
purpose of providing independent, unconstrained movement by each segment 
in the Z-direction without constraints imposed by adjacent segments) does not 
provide Appellants' claimed invention of a single continuous length upper 
layer and a lower layer of a plurality of separate pieces adjacent the continuous 
length of the upper layer. A combination of these references, motivated to 
modify the Everett absorbent structure based on the benefits taught in Osborn 
would result in a discontinuous absorbent structure in which both layers of 
Everett are discontinuous. There is no suggestion or motivation in either of the 
references, alone or in combination, to produce an absorbent structure in which 
one layer is discontinuous and the other layer is not , particularly as the 
continuous layer may certainly inhibit the movement of each lower layer 
segment in the Z-direction. 

The Examiner' Answer, at page 8, responds to arguments of the Appeal 
Brief by stating: 

However, what is claimed in claim 43 is that the upper layer 
includes a single continuous length and the lower layer comprises 
a plurality of separate pieces. Even with a plurality of separate 
pieces, each piece has a single continuous length. 

The above statement does not accurately reflect the language of Claim 43. 
Claim 43 specifically recites that "the lower layer comprises a plurality of 
separate pieces placed in desired locations adjacent to the continuous length of 
the upper layer of the absorbent assembly." The Examiner's Answer is thus 
not accurate in merely stating that "the lower layer comprises a plurality of 
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separate pieces." The lower layer's "plurality of separate pieces" is adjacent to 
the recited single continuous length of the upper layer. When the language is 
correctly considered, the language supports Appellants' position that the upper 
layer is continuous and the adjacent lower layer is discontinuous. 

Appellants have argued that all claim terms need to be considered, and 
that the term "continuous" is not superfluous. The Examiner's Answer, at 
pages 8 and 9, counters that "[t]he claim language does not require the layer to 
be continuous throughout the length of the layer." However, the language of 
Claim 43 requires that the lower layer's plurality of pieces is adjacent to the 
continuous length of the upper layer. Therefore, there is no suggestion or 
motivation in the combined references to produce an absorbent structure in 
which a discontinuous layer is below and adjacent a length of a layer that is 
not, as the continuous length may certainly inhibit the movement of each 
adjacent lower layer segment in the Z-direction. 

For the reasons stated in the Appeal Brief, and supplemented above, 
Appellants respectfully submit that the rejections posed by the Examiner are 
improper as a matter of law and fact. Accordingly, Appellants respectfully 
request the Board to reverse the rejection of Claims 43, 65, 69-70, and 72-77. 
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Respectfully submitted. 
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